November 19, 2025

Mr. Prabhu Rajan

Police Complaint Commissioner

Office of the Police Complaint Commissioner
PO Box 9895, Stn Prov Govt

Victoria, BC V8W 9T8

RE: OPCC Jurisdiction Over Bylaw Enforcement Officers — Request for
Confirmation or Notice of Judicial Review

Dear Commissioner Rajan:

| submit that the Office of the Police Complaint Commissioner (OPCC) currently
possesses both statutory authority and constitutional mandate to investigate
complaints regarding bylaw enforcement officers appointed under section 36 of the
Police Act'. | respectfully request confirmation that the OPCC will accept jurisdiction
over such complaints. Absent such confirmation within 15 days, | will proceed with
an application for judicial review to compel recognition of this jurisdiction.

I. BYLAW OFFICERS OPERATE UNDER MANDATORY POLICE
COMMAND

Section 36(3) of the Police Act creates mandatory police command authority: "A
bylaw enforcement officer must, under the direction of the chief constable or officer
in charge of the detachment of police operating in the municipality, perform the
functions and duties, and has the powers, privileges and responsibilities respecting
the enforcement of municipal bylaws..."? This is not optional coordination, it
establishes the same command relationship between chief constables and bylaw
officers as exists with municipal constables.

The Police Act integrates bylaw officers into police accountability structures
throughout its provisions: vicarious liability (s. 20(1)(a)),® legal cost protection (s.
22),* and police board appointment authority (s. 36(1)).% BC courts have confirmed
bylaw officers are peace officers when executing duties.®

Il. BYLAW OFFICERS POSSESS GREATER SEARCH POWERS
THAN SWORN POLICE

Critically, bylaw enforcement officers possess statutory authority to enter private
dwellings without consent and without a warrant under circumstances where sworn
police officers require judicial authorization. Section 16(5)(e) of the Community
Charter permits entry into private dwellings "for a purpose referred to in subsection
(6)(a) in relation to regulations, prohibitions or requirements applicable to the place
that is being entered."”

Section 16(6)(a) authorizes entry "to inspect and determine whether all regulations,
prohibitions and requirements are being met."® Combined, these provisions permit
warrantless entry into private dwellings to enforce bylaws applicable to the dwelling
itself—an authority exceeding sworn police powers. Police generally require consent
or judicial warrant to enter dwelling-houses absent exigent circumstances.®



Officers exercising search powers exceeding those of sworn police cannot logically
be exempt from the oversight applied to sworn officers. Greater power demands
greater accountability.

lll. THE OPCC ALREADY HAS JURISDICTION

A. Purposive Interpretation

While Part 11 defines "member" as "a municipal constable, deputy chief constable or
chief constable,"? statutory interpretation requires reading provisions "in their entire
context and in their grammatical and ordinary sense harmoniously with the scheme
of the Act, the object of the Act, and the intention of Parliament."!!

Part 11's manifest purpose is civilian oversight of persons exercising police powers
affecting the public. When officers:

1. operate under chief constable direction;

A

exercise powers specified by police boards;

w

possess search authorities exceeding sworn officers; and

SN

. are integrated into police liability frameworks,

they are functionally indistinguishable from "members" for oversight purposes.
Section 36 officers are not administrative employees, they are peace officers
operating under police command with extraordinary powers.

The Supreme Court's direction in Rizzo & Rizzo Shoes is particularly instructive:
courts must interpret benefits-conferring legislation broadly and resolve doubt in
favour of claimants.'? The OPCC oversight framework is precisely such legislation,
designed to protect the public from police misconduct. An overly restrictive
interpretation excluding bylaw officers, who wield comparable or greater powers,
would be inconsistent with the scheme and purpose of the Police Act.

B. Constitutional Imperative

Section 7 of the Charter requires that deprivations of liberty comply with principles of
fundamental justice.’® Bylaw officers routinely make decisions affecting liberty,
issuing tickets with financial penalties, entering private property without consent,
initiating prosecutions. Independent civilian oversight is essential to fundamental
justice when state actors wield such powers.'

The OPCC exists to fulfill this constitutional imperative. Excluding officers who
exercise comparable or greater enforcement powers under police command creates
an accountability gap fundamentally at odds with Charter principles and undermines
public confidence in police oversight.

IV. THE CURRENT ACCOUNTABILITY GAP

Under current practice, complaints against bylaw enforcement officers fall into a
jurisdictional void. The OPCC disclaims jurisdiction. Municipal complaint processes
lack the independence, expertise, and procedural safeguards of the OPCC



framework."® This gap is particularly concerning given bylaw enforcement often
involves vulnerable populations and contentious disputes.

The public cannot distinguish between "municipal constables" and "bylaw
enforcement officers" when both operate under chief constable command and
exercise enforcement authority. The accountability framework must reflect functional
reality, not employment classifications.

V. CONCLUSION AND REQUEST

The OPCC already possesses statutory authority and constitutional mandate to
investigate complaints against bylaw enforcement officers. This jurisdiction flows
from:

1. mandatory placement under chief constable direction;
2. exercise of search powers exceeding sworn police officers;

3. integration into police governance and liability frameworks; and

4. purposive interpretation of Part 11 aligned with constitutional objectives.

| respectfully request confirmation within 15 days that the OPCC will accept
jurisdiction over complaints concerning bylaw enforcement officers appointed under
section 36 of the Police Act. Should the OPCC decline or fail to respond, | will
proceed with an application for judicial review seeking a declaration that the OPCC

has jurisdiction and a mandamus order compelling the OPCC to exercise that
jurisdiction.

The principle is straightforward: officers who exercise coercive state powers under
police direction must be subject to civilian oversight commensurate with the powers
they wield. Section 36 officers wield extraordinary powers. They require
extraordinary oversight.

Respectfully submitted,

Chris Caddell
938 Ambassador Ave, Victoria, BC V8X 3N1

Cc

Hon. Nikki Sharma, Attorney General of British Columbia
Email: AG. Minister@gov.bc.ca
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